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VEMORANDUM OPI NI ON

MORRI SON, Judge: The IRS filed a lien to collect the
federal income-tax liabilities of petitioner Edward E. Slingshy
for the years 1999, 2001, and 2002 and to collect penalties for
filing frivolous returns for 2002, 2003, and 2004. Slingsby

requested an admnistrative hearing with the IRS Appeals Ofice.
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He recei ved adverse determ nations. He now appeal s those
determnations to the Tax Court.

For the years 1999, 2001, 2002, 2003, and 2004, various
conpani es reported on Forns W2, WAage and Tax Statenent, that
they had paid wages to Slingsby. The conpanies al so reported
that they had withheld federal incone-tax from Slingsby’ s wages.
For each of the years 1999, 2001, 2002, 2003, and 2004, Slingsby
filed a Form 1040, U.S. Individual |Income Tax Return, on which he
reported that he earned zero wage incone.! He also reported that
t he conpanies had wthheld federal incone tax. Using the Forns
W2, the RS determ ned that Slingsby had earned taxabl e incone.

It assessed i ncone-tax liabilities for 1999, 2001, and 2002.32

The Form 1040 that Slingsby mailed to the IRS for 2004 is
not in the record. The Appeals Ofice determ ned that the Form
1040 reported i ncone-tax w thhol di ngs but no wages. Slingsby
does not dispute this characterization of his return.

2Before the I RS can assess a deficiency in incone tax, it
general ly nust issue the taxpayer a notice of deficiency. Sec.
6213(a), |I.R C. The IRS contends that Slingsby received notices
of deficiency for 1999, 2001, 2002, 2003, and 2004 and therefore
is barred by sec. 6330(c)(2)(B), I.R C, fromcontesting his
underlying tax liabilities for 1999, 2001, and 2002. Slingshy
clains that he received no notices of deficiency except for the
notice for 2003, which would nean that he is entitled to
chal l enge his underlying tax liabilities for 1999, 2001, and
2002. W need not determ ne whether the notices of deficiency
were recei ved because, as di scussed bel ow, Slingsby’ s sole
challenge to his underlying tax liabilities is that the Forms W2
are invalid, and that challenge is unneritorious.

In response to the notice of deficiency for 2003, Slingsby
filed a Tax Court petition seeking a redeterm nation of the
deficiency. The resulting case, docket No. 27943-07, was the

(continued. . .)
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The I RS al so assessed penal ties against Slingsby for filing
frivolous returns for the years 2002, 2003, and 2004.

To collect Slingsby’'s incone-tax liabilities for 1999, 2001,
and 2002 and Slingsby’'s liabilities for the frivol ous-return
penalty for 2002, 2003, and 2004, the IRS filed a |lien agai nst
Slingsby' s property. By filing the notice of federal tax |ien,
the IRS triggered Slingsby s right to request a hearing under
section 6320.% In his hearing request Slingsby wote that the
reason he disagreed with the filing of the lien was:

“m scal cul ation of taxes and penalties”. The IRS Appeals Ofice
hel d a tel ephone hearing with Slingsby on August 7, 2008. In the
t el ephone hearing, Slingsby argued that the Forms W2 were
invalid. During the tel ephone hearing, the Appeals Ofice
responded that Slingsby s challenge to the validity of the Forns
W2 was frivolous and woul d not be considered.* In two related
witten decision letters, the Appeals Ofice determ ned the

filing of the |ien was appropriate.

2(...continued)
subject of an Oral Opinion on Sept. 25, 2008.

SAll section references are to the Internal Revenue Code
( Code) .

“The Appeals Ofice also infornmed Slingsby that it believed
he had al ready had an opportunity to contest the liabilities and
that therefore the anobunts of the liabilities were not at issue
in the hearing. It is unclear whether the Appeals Ofice was
referring to Slingsby' s liabilities for incone taxes, Slingsby’s
liabilities for frivolous-return penalties, or both types of
liabilities.
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Sl ingsby appeal ed these determ nations by filing a petition
with the Court. At the time he filed the petition, Slingsby
was a resident of Illinois. The parties (i.e. Slingsby and the
Comm ssi oner of Internal Revenue) executed a stipulation of facts
and a suppl enental stipulation of facts. The Court hereby
i ncorporates these as its findings of fact.

Before this Court, Slingsby continues to argue that the
Forms W2 were invalid. Slingsby reasons that the conpanies that
i ssued the Forms W2 were not required to do so because they are
“private enterprises incorporated under the |aws of the several
states party to the U S. Constitution”. The idea that private
enterprises are exenpt fromwage reporting is based upon
Slingsby’s m sconstruction of sections 6051(a), 3401(d),
7701(a)(26), and 3121(e) and (h). For exanple, section
7701(a)(26) provides: “The term ‘trade or business’ includes the
performance of the functions of a public office.”® Slingsby

argues that this provision neans that a “trade or business”

5Sec. 7701(a)(26) is relevant to Form W2 information
returns because of the provisions of secs. 3101, 3102, 3402, and
6051. Sec. 3101(a) and (b) inposes Federal |nsurance
Contributions Act tax on wages received by enpl oyees. Sec.
3102(a) requires enployers to withhold anounts from wages to pay
the sec. 3101 tax. Sec. 3402(a)(1) requires every enployer to
wi t hhol d amobunts from wages to pay the federal inconme tax of the
enpl oyee. Sec. 6051(a) requires every person who is required to
w thhold a tax under sec. 3101 or 3402 and every enpl oyer engaged
in a “trade or business” who pays for services perforned by an
enpl oyee to furnish the enployee an information return for each
year. The information return nust include the total anount of
wages paid. Sec. 6051(a)(3).
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includes only a public office. This argunent is basel ess.
Slingsby’ s other argunents regardi ng these Code provisions nmake
so little sense that we find it difficult even to explain them
We agree with the Appeals Ofice that Slingsby s argunents are
frivolous. W conclude that the Appeals Ofice did not err in
making its determ nations.

To reflect the foregoing,

Deci sion will be entered

for respondent.




